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M s .  Marlene 1-1. Dortch 
Sccretar), 
I'cilel-al (:~)iniiiunicatioiis Commission 
The Portals 
445 I 2 h  Streei. S.M'. 
U'asliiiigwn. I ) . (  :. 20554 
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M R  Docket No. 00-277 and MM Docket Nos. 01-235,01-317 and 00-244 
2002 Biennial Regulatory Review of the Commission's Broadcast Ownership 
Rules and Other Rules 

C'o: Liilcrpriscs. Iiic. ( ' t ' o x ~ ' )  i .espccli i i l ly siihmits this letter tn  respond to cci-tain 
tihscrlioiis wt fiIi-th in  t l ie Reply Cumiiiciits of l'lie Walt Disney Conipany ("DisncylABC Reply 
C'oiiimciits") iii h e  above-rcCcrenced proceeding. 

I n  its Rcply Corninenis,  l)isncy/AB(' ignores virtually all of'the evidence and arguments 
delaileci by Cos in its opening coiiiiiiciits dcnioiistratiny that retention of tlie 35 percent national 
Lelcvisiuii owncrsliip cap is necessary in  the public inkrest. Disney's sole response is to accuse 
Cox oF"liypoci-i~ic;rl" advocacy with rcspec~ to ( I )  its view that the newspaper-broadcast cross- 
(i\~iicvship rule should he eliminated. and (2) thc i s s w  of' retransmission consent. 
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0 1 1  ilie lirst issue. the Ll'. C'ircuiL C'(1ti1~1 of' Appeals already has re,jected DisneyiABC's 
assel-tion that the national cap and tlic Commiss ion 's  local broadcast ownership rules are joined 
;it the Iiip. I:ar Li-mi lieiiig "hypucritical." C'cix I ias carefully studied the court's analysis iii the 
b i x .  1Si~7chir and 7 7 1 7 7 ~  I.Vor17er I /  decisions. as the ConiinissiLwi has strongly urged the parties to 
do.' Applicaticm of that analysis in th is  proceeding KVC;IIS that. under Section 202(h) oftlie 
C'c~riimunicatioiis Act. the Coiiiiriission iiiiisl rcinin the iintionnl cap and eliminate tl ic ncwspaper- 
hi.iudcasl criiss-uwiiership reslriction iii th is  Biennial lievicw. 'To do otherwist: would 



coii l i ’avcne t h e  court’s instriiclions a n d  the Commission’s own pledge to rcach a dccision that i s  
sc~ t i~ re ly  based on Iecord cvidencz, Disney/AHC’s cries of “hypocrisy” notwithstanding. 

On thc i s s t i t  o t  re t ra i is in i~~ io i i  consent. Ilisney/A!3C asserts through affidavit that, “in 
negotiiiting Lbi- reti-ansniission consent. A M ‘  o f k s  MVPDs a cash stand-alone price for 
i.clI.iiiisiiiissinii consciit b r  thc AH<: owned stations..“ I)isney/A t3C lhe i i  accuses Cox yet again 
o l ’ l i y~wc i~ isy  l i rc i i i ise Cox Iioiit lcaslii ig. ltic. (“CBr..) “similarly seeks a cash payment fi-om 
c;iblc (>pel-arora hi- Lhc r igl i l  Lo rctcaiisinit the sigiials d t h c  Cox stations . . ..” First. in point of 
l i c t .  none o f  the networks ~ ~ I ~ L , / I I L / ~ M ~ ~  .4M(’ - offered Cox Ctiminuiiicatiotis, Iiic. (,“CCI”) a cash 
a tci.ii:itive during the I-eti-ansiiiission consent negotialions discussed in detail i n  Cox‘s 
C’ci i i i i i iei i ts. Indeed. a s  skttcd in Lhe attached suppleniental afiidavit from M r .  Wilson, ABC did 
iio~ discuss :I cash alternative with CCI until February 4, 2003, one day after the ABC and Cox 
;rI’Iid:i\~its MCI-e submitted iii the i.ccord. Even then, l l ic iiiciition was only in the form of a C a S u d l  

r c i i i d < .  iiiid n o t  a ibrmal o f k .  mndc hy MI-. Pyle in a telephone conversation With M r .  Wilson. 
I ) iwc ) ,  s l i o ~ i l d  clarity i ts  submitled aftidavil s o  that thc obviously intended infei-ences are neither 
t l isi i igeniious iioi- misleading. 
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. .  

Sccond. l)isney/AB(“s atLenipl to ci-iticize CI31 for “similarly” requesling cash 
coiiipctisittioii i n  certain retl-ansiiiission coiisciit iiegoliations is simply a red herring. As Cox has 
sLi.csscd iii its C’oininents. rctr:itisiiiissioti cioiiseiiL. in a r i d  o f  i tsel f ,  i s  not the issue. and i t  i s  
cntirelq lautiil foI kelcvisiuii statiolis to request cash. carriage of ii local news chantiel o r  an) 
oilier l‘orm o f  legal compensation during h e i r  i.eti.nnsmissim consent discussions. In the very 
ijrlicle ci led b), UisneyiADC. (‘131 and CCI oflicials inade clear tlial Cox corporate policy calls 
li ir i t s  i i n i t s  io operate ii idividually on all issLies. i i icli iding retraiismissioti consent.’ Although 
thcy ilia) well  tlisagrcc owl-  he usc ofpxt ic i i la r  retrnnsmission consent strategics. however, 
C ‘ C I X ‘ S  liiisiiicss divisions i i ic  in ;lyreemenl CIII the fiintlniiiental policy issue raised in this 
piuicceding: tlic Ii ighly vcrticallj, and hori7,ontally inregrated network congloiiierates have used 
llicir size i t i id sciilc t o  IlirLlici- their iiational disti.ibulioii agenda rather than rocusing on the value 
nf loci11 hroadc;istiiig. LO tlic detrinicnt o f  coiiipctitioii. diversity and localism. h 

Rctiiiiiiiig the ;j pcrcciit iiational television ownership cap would serve the public interest 
13) i-estraiiring nclwork l e ~ i - i i g e  in all c i l ~ l i c  areas described in Cox’s C:ommcnts. The fact that 
C‘as telcvisioii stations requt‘st cas11 i n  some reu-ansmission consent negotiations (or that CCI 
Iioiils \:iii.iotis i i~)i i-c[ i i i t i - [ol l i i i~ iiivcstinents iii a lhandl‘til o f  cable prograInniing services managed 
by ~ I C I - S ) ’  Iias IIO hearing 011 th is  iss i ie  aiid i s  but n thinly-tlisgtiised e t k r t  by DisneyiABC to 



i l i \e r t  the Commission i i w i i )  t m n  ;in analysis oftlie network conglomcrate's own ec~ i io in ic  
iowcr .  

u'c hope that the foregoing inl'ormation wil l  facilitate the Commission's analysis. Please 
ilo n c r l  iiesitaw to c o i i ~ a c t  LIS i I ' \vc can provide you with additioiml inlbrmation. 



ATTACHMENT A 

Declaration of Robert Wilson 

~ 

1 

2 

3 

4 

5 

My name is Robert Wilson. I am Vice President of Programming for Cox Communications, 
Inc. (“Cox Communications”), aposition 1 have held since 1997. Prior to 1997,l was employed 
by Cox Communications as an Assistant Business Manager and later as a Director of 
Operations, Financc and Administration and Director of Programming. I have been with Cox 
Communications and its predecessors for over 22 years. 

Vy responsibilities includc general oversight of all the Cox Communications cable 
programming agreements with content providers, including national television broadcast 
networks’ owned-and-operated station groups and cable networks. 

Through my position at Cox Communications, I am familiar with and have personal knowledge 
of the negotiations resulting in Cox Communications’ cable programming agreements. These 
include retransmission consent negotiations with local broadcasters and national broadcast 
networks, as well as carriage negotiations with vertically integrated and independent cable 
networks. I also have personal knowledge of certain practices particularly associated with the 
inajor national broadcast networks including their attempts to tie carriage of affiliated cable 
networks to retransmission consent agreements involving their owned and operated broadcast 
stalions. 

I snbmittcd a sibmed declai-ation verifying the factual statements made in the “Comments of Cox 
Enterpriscs, Inc.,” filed in the Federal Communications Commission’s docket on the 2002 
biennial review of the broadcast rules, concerning Cox Communications retransmission consent 
negotiations and agreements. On January 31, 2003, I executed an additional declaration to 
verify that, to the best of my knowledge and belief, none of the networks involved in the 
rctransmission consent negotiations described in Cox’s opening comments made Cox a cash 
offer for camage of its owned-and-operated television stations; rather, the networks insisted that 
Cox carry affiliated cablc programming owned by the networks. 

I am submitting this supplemental declaration to confirm the statements in my signed 
declarations ofDecember 5, 2002, and January 31, 2003. In addition, in the course of 
rctransmission consent renegotiations that date from September 2002, the first time that a 
rcpresentative from The Walt Disney Company and ABC Television Nehvork mentioned to me 
a cash alternative for carriage of the network’s owned-and-operated television stations was on 
Fcbruary 4, 2003. This mention of a cash alternative was in the form of a casual remark, and 
not a fonnal offer, madc by Mr. Benjamin Pyne, Senior Vice President of Affiliate Sales and 
Marketing, ABC Cable Networks Group, in a telephone conversation with me. 

1 declarc under penalty ofperjury that the foregoing is true and correct. 
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Robert Wilson 
Vice President of Programming 
Cox Communications, h c .  / 

Executed on 


